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Welcome!

Disclaimer 
This presentation and applicable material are intended for general education purposes and 
nothing in the presentation should be considered to be legal, accounting or tax advice. You 
should contact your own attorney, accountant or tax professional with any specific questions 
you might have related to this presentation that are of a legal, accounting or tax nature.



3 |    georgeson.com/CleanUP

Agenda

› Why develop and maintain unclaimed property policy and 
procedures

› Where to start

› What to include

› Policy decisions

› Related procedures

› Common pitfalls and best practices

› Staying up to date

› Q&A
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Why develop and maintain unclaimed property policy and 
procedures?

› Compliance is important
› Robust policy and procedures can help ensure compliance
› Detailed procedures can provide consistency
› Assigning responsibility is key to getting things done
› Reduces the risks associated with noncompliance
› Conversely, the lack of a formal policy and detailed procedures can 

significantly raise the risk of:
- Late reporting which could result in interest and penalties
- Reporting errors and/or inconsistent reporting
- Potential loss of indemnity
- Greater risk of audit
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Develop your unclaimed property policy

› Policy is a statement of intent

› Implemented through procedures

› Can be a short statement

› For example:
Company ABC will comply with applicable state unclaimed property laws while finding new and 
innovative ways to stay in contact with our royalty owners.
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Start with the basics
› Don’t assume everyone picking up the procedures will understand what 

unclaimed property is or why compliance is important

- What is unclaimed property?

- Include a list of the common types of unclaimed property generated

- Be clear – it is the law, compliance is not optional
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Include common terminology

› Activity: Action taken on property by the owner, which may include contacting the holder by letter or 
phone, providing required paperwork, responding to a due diligence letter, or any action that the applicable 
state’s statute deems adequate to demonstrate the owner’s awareness of the account. Activity has the effect 
of restarting the dormancy clock. 

› Aggregate reporting: A dollar value assigned by individual states whereby owner detail is not required if 
below the amount. Aggregate reporting is not allowable for all property types and is discouraged by many 
states, even when allowed by law.

› Apparent owner: A person whose name appears on the records of a holder as the person entitled to the 
property held, issued or owing.

› Custodian: An individual or entity which holds property until it is delivered to the rightful owner. Once 
reported and remitted, the state becomes the “custodian” of unclaimed property.



8 |    georgeson.com/CleanUP

Include common terminology

› Derivative Rights Doctrine: When a state takes possession of unclaimed property, it does so as a 
custodian of that property, taking on the absentee owner’s role. The Derivative Rights Doctrine is the 
premise that the state’s rights are then equal to those of the owner.

› Dormancy period: The period of time, as prescribed by state law, that items must age before becoming 
unclaimed. The dormancy period generally starts when the funds originally became due and payable to the 
owner.

› Due diligence: An effort by the holder to inform the rightful owner of the property before it is reported to 
the state. Most states have specific due diligence provisions, which may include the timing, manner of 
sending the notice and specific language required in the notice. The most common due diligence 
requirement is to send a letter via first-class mail to the owner’s last known address, no less than 60 days 
and not more than 120 days prior to the report due date. 

› Escheat/escheatment: It is commonly used today to describe the transfer of unclaimed property to the 
state, making the state the legal custodian of the property. The term historically referred to the transfer of 
ownership.
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Include common terminology

› Holder: A business, entity that is in possession of, or controls property belonging to another, until the 
property is reported and remitted to the appropriate state as unclaimed property.

› Negative report: An unclaimed property report filed by the holder which confirms it has no funds or 
property to report. Not all states require negative reports be filed.

› Owner: The individual or business that owns the property held by the holder.

› Reciprocal reporting: The process of reporting property to one state even though another state has 
jurisdiction over the property.  The state the property is reported to will then forward the property to the 
correct state if there is a reciprocal agreement in place between the states. 

› Report/remit: In report/remit states, the payment is submitted when the report is filed and there is no 
need to file a subsequent remittance report. Most states are report/remit states.

› Remittance report: A report in a jurisdiction which requires a holder to file an initial report (without 
payment) which is followed by a remittance report (which includes payment) a few months later. California 
and Puerto Rico require this type of reporting.
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Include the rules of jurisdiction
› State of owner’s last known address

› State of holder’s incorporation, charter or domicile if 
address of owner is unknown (TX v. NJ)

› State of holder’s incorporation / formation for foreign 
address property (1981 Act and RUUPA)
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Include a summary of the reporting process

Identify property 
types

Determine eligibility

Conduct a comprehensive review of the property types your 
organization may have

Determine which assets are eligible for escheatment

Perform due 
diligence

Ensure everyone involved understands all applicable state due 
diligence requirements and the timing of the process

Submit reports in the 
required state 

formats

Submit all reporting in the required format for each of the 
jurisdictions, such as uploads directly to state

Remit property Remit escheated property to the state(s) including sending wires 
where required

Record retention Retain detailed reporting information in accordance with state 
laws, and beyond state requirements if possible
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Include all potential types of unclaimed property that apply 
to your company
› Suspended Royalties

› Delay Rentals, Working Interests, 
Bonuses, etc.

› Payroll

› Accounts Payable, Vendor, Expense 
Checks

› Accounts Receivable Credit Balances

› Gift Cards

› Credit Card Credit Balances

› Workers Compensation Payments

› Shareholder Accounts

› Bonds and Debentures

› Employee Benefit Plans
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Include special reporting requirements

› Current pay requirements

- Include an updated list of current pay 
states

› Requirement to include location of well

- Texas, Oklahoma, Arkansas, North 
Dakota

› Other unique state requirements
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Include policy decisions

› Aggregate Reporting

- Limit varies by state

- Prohibited for some property types, 
such as royalties

- Discouraged by many states

› Negative Reporting

- Requirements vary by state

- Generally advisable only if you have 
confirmed nothing is due and you have 
previously reported property to that 
state

› Business to Business (B2B) Exemptions

- A handful of states have some type of 
B2B exemption

- Property types and requirements vary 
by state

- Not prohibited from reporting property

- Exemption does not relieve liability

› Reciprocal Reporting

- Still allowed by some states but 
generally not encouraged
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Include policy decisions

› Other Potential Exclusions

- MI - Payroll less than $50

- ID – Amounts less then $10

› Early Due Diligence Efforts

- Starting early gets better results

- More flexibility than state mandated 
due diligence

› ERISA Preemption

- Does it apply to all ERISA benefit 
plans?

- States may be becoming more 
aggressive
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› What Constitutes Contact

- Return of a letter

- E-mail

- Phone log

› Consolidated v. Non-Consolidated 
Reporting

- Review corporate structure

- Consider options carefully

› Get Legal Involved

- Ensure that policies do not conflict 
with state unclaimed property laws

› Software/Outsourcing

- Options are only part the of process

- Are not a replacement for internal 
procedures

Include policy decisions
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Review and incorporate related procedures

› Records Retention

- Generally, 10 years for unclaimed 
property reports and related documents

› Voiding Checks

- Generally, a very different process for 
accounts payable checks vs. royalty 
checks

- What type of documentation is 
required?

- Are voided stale dated checks part of 
the unclaimed property process?

- What is the timing for voiding stale 
dated royalty checks?

› Credit Balance Adjustments

- How are true-ups documented?

› Credit Balances Refunds

- Under what circumstances are checks 
cut?

- Is it an automatic process?

› Small Balance Write-offs

- Can be an issue in audits of accounts 
receivable

› Returned by Post Office (RPO)

- Include follow-up process
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Create a detailed reporting plan for each property type

› What position within each division will be providing the information needed?

› What will they be providing? (be specific)

› When will the information be provided?

› What position is responsible for performing the analysis to determine what property 
is eligible for escheatment and requires due diligence?

› When will due diligence be performed for each state?

› How will responses be tracked and records updated?

› What is the process for finalizing the liability due to each state?

› What is the process for filing the state unclaimed property reports?

› How will past due property be handled?

› How are records updated to reflect they have been escheated?
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Responsibilities of companies that outsource

› Provide quality data

- Output is only as good as the input

- Confirm all applicable property types are included

- Review files carefully to confirm they are correct

- Look for owners that may be known to the company

› Make sure there is a clear understanding of who will be responsible for which 
functions

- Preparing and mailing due diligence letters, tracking due diligence responses

- Updating files (version control)

- Clear communication is key

› Confirm that internal records are updated
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Common pitfalls

› Not including all reportable property types

› Not implementing policies and procedures related to unclaimed property from 
mergers and acquisitions

› Do they report unclaimed property?

› Have they acquired other companies?

› Are they being audited/have they ever been audited?

› Where are they incorporated? Will the state of incorporation change as the company is 
integrated?

› Can they provide copies of unclaimed property reports, audit reports, VDA paperwork 
and other records?

› Incomplete or out of date procedures

› Infrequent testing of procedures
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Best practices

› Be specific

› Identify reports by name

› Include required accounting entries

› Assign responsibilities to a position 
rather than a person

› Include the date last updated and a 
summary of what changed

› Implement an internal review function

› Make unclaimed property review part of 
the acquisition process

› Review procedures annually and make 
appropriate updates

› Create an unclaimed property committee

- Support from the top

- Keep legal involved

- Include someone from each area that 
potentially generates unclaimed 
property

- Compliance doesn’t happen in a 
vacuum
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Staying up to date

› State laws change

› State positions can change

› Litigation can impact requirements

› Review state reporting guidelines

› Confirm deadlines

› Identify applicable dormancy periods

› Review due diligence requirements

› Include special requirements (i.e. current pay, OCC, etc.)
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Q&A
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Pam Wentz
National Practice Leader,
Unclaimed Property Consulting and Reporting
Georgeson
201-744-5405

pwentz@georgeson.com

Visit us online at: www.georgeson.com/CleanUp

Meghan Hartley
Manager,
Unclaimed Property Consulting
Georgeson
201-268-4153

pwentz@georgeson.com
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